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From: Xidis, Claire [cxidis@motleyrice.com]

Sent: Tuesday, August 19, 2008 4:29 PM

To: George, Robert; David Page; David Riggs; Richard Garren; Bob Nance; Louis Bullock; Bob
Blakemore; Kelly Burch; Trevor.Hammons@oag.ok.gov; Daniel Lennington; Baker, Fred;
Ward, Liza

Cc: J Jorgensen; Burns, Bryan; Mark_Quayle@cargill.com; James Graves;

joriffin@lathropgage.com; Gary Weeks; rredemann@pmrlaw.net; vbronson@cwlaw.com;
bfreeman@cwlaw.com; Ehrich, Delmar R.; jelrod@cwlaw.com; rfunk@cwlaw.com;
thill@rhodesokla.com; Jones, Tim; Bond, Michael R.; rsanders@youngwilliams.com;
Terry@thewestlawfirm.com; jtucker@rhodesokla.com; vmorgan@cwlaw.com;
Iphillips@cwlaw.com; Sperrazza, Quynh C.; Iwhite@rhodesokla.com;
gbarber@rhodesokla.com; Lawrence Zeringue; pthompson@bassettlawfirm.com; Dolan,
Christopher H.; Rockwood, Linda L.; Jones, Bruce; Nicole Longwell; Jinger Waller; Carney,
Kristen Shults; Jinger Waller; Kleibacker Lee, Krisann C.; Craig A. Mirkes;
ljsoutherland@rhodesokla.com; Patrick Ryan; Philip Hixon; Kleibacker Lee, Krisann C.;
wbassett@bassettlawfirm.com; Sherry Bartley; Scott McDaniel

Subject: RE: Oklahoma v. Tyson

Robert -

In response to your inquiries below, the State's responses to the first and second
guestions are "no."

E. Jaire Xidis | Attorney at Law | Mtley Rice LLC
28 Bridgeside Blvd. | M. Pleasant, SC 29464 | cxidis@mtleyrice.como. 843.216.9251 | c.
843.834. 4747 | f. 843.216.9450

----- Original Message-----

From GCeorge, Robert [mailto: Robert. George@yson. coni

Sent: Monday, August 18, 2008 5:53 PM

To: Xidis, Caire; David Page

Cc: J Jorgensen; Burns, Bryan; Mark_Quayl e@argill.com Janes G aves;
joriffin@athropgage.com Gary Weks; rredemann@nr| aw. net; vbronson@w aw. com

bf reeman@w aw. com dehrich@ aegre.com jelrod@w aw. cony rfunk@w aw. com

thill @hodesokl a. com Jones, Tim Bond, Mchael R ; rsanders@oungw |l lianms.com

Terry@ hewest |l awfirm com jtucker @hodesokl a. com vnorgan@w aw. cony | phillips@w aw. com
Sperrazza, Quynh C.; |white@hodesokl a.com gbarber @hodesokl a. comp Law ence Zeri ngue;

pt honpson@assett|l awfi rm com Dol an, Christopher H ; |rockwood@ aegre.cony Jones, Bruce;
Ni col e Longwel | ; Jinger Waller; kcarney@ aegre.com Jinger Waller; kklee@aegre.com Craig
A. Mrkes; |jsoutherland@ hodesokl a.com Patrick Ryan; Philip H xon; kklee@ aegre.com
wbassett @assettl awfirmcom Sherry Bartley; Scott MDani el

Subj ect: RE: klahonma v. Tyson

daire,

Thank you for the pronpt response. |f you could answer the following two questions, it
woul d assist the defendants in determ ning how best to proceed from here:

1) Are you representing that all the changes and additions in the

errata reports for the State's experts are the product of newy discovered information

whi ch was not in existence or reasonably available to the State's experts at the tine they
subm tted their expert reports?

2) Does the State interpret Rule 26(e) as granting the State's

experts an unlinmted license to continue between now and the pre-trial disclosure deadline
to collect additional data, conplete new analysis and run additi onal nodeling scenarios
and nodify their opinions based upon that work?
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----- Original Message-----

From Xidis, Claire [mailto:cxidi s@mwtleyrice.con

Sent: Monday, August 18, 2008 3:59 PM

To: George, Robert; David Page

Cc: J Jorgensen; Burns, Bryan; Mark_Quayle@argill.com James G aves;

joriffin@ athropgage. comy Gary Weeks; rredemann@nr| aw. net; vbronson@w aw. com

bf reeman@w aw. com dehri ch@aegre.com jelrod@w aw. com rfunk@w aw. com

thill @hodesokl a. comy Jones, Tim Bond, Mchael R ; rsanders@oungw || ians.com

Terry@ hewest |l awfi rm com jtucker @hodesokl a. com vnorgan@w aw. cony | phillips@w aw. com
Sperrazza, Quynh C.; |white@ hodesokl a.conm gbarber @hodesokl a.com Lawr ence Zeringue;

pt hompson@assettl awfi rm com Dol an, Christopher H.; |rockwood@ aegre.com Jones, Bruce;
Ni col e Longwel | ; Jinger Waller; kcarney@aegre.com Jinger Waller; kklee@aegre.com Craig
A. Mrkes; I|jsoutherland@hodesokl a.com Patrick Ryan; Philip Hi xon; kklee@ aegre.com
wbassett @assettlawfirmcom Sherry Bartley; Scott MDani el

Subj ect: RE: lahoma v. Tyson

Robert,

In response to your email of August 15, 2008, the State has an ongoing duty to suppl ement
expert disclosures pursuant to Rule 26(e). In addition, the State has a right to

suppl enent expert disclosures where additional data has becone avail able which inpacts
expert w tnesses’

opi nions. Thus, the State does not find your proposal for a witten agreenent useful or
necessary or supported by the Rules, and declines your invitation to enter such an
agreement. |If you have any alternative "practical solutions,” we would be happy to

di scuss other possibilities with you whi ch acknow edge and i ncorporate the requirenents
and rights of the Rules.

E. Jaire Xidis | Attorney at Law | Mtley Rice LLC
28 Bridgeside Blvd. | M. Pleasant, SC 29464 | cxidis@mtleyrice.como.
843.216.9251 | c. 843.834.4747 | f. 843.216.9450

----- Original Message-----

From GCeorge, Robert [mailto: Robert. George@yson. coni

Sent: Friday, August 15, 2008 2:44 PM

To: David Page; Xidis, Claire

Cc: J Jorgensen; Burns, Bryan; Mark_Quayl e@argill.com Janes G aves;
joriffin@athropgage.com Gary Weks; rredemann@nr| aw. net; vbronson@w aw. com

bf reeman@w aw. com dehrich@ aegre.com jelrod@w aw. conmy rfunk@w aw. com

thill @hodesokl a. com Jones, Tim Bond, Mchael R ; rsanders@oungw |l lianms.com

Terry@ hewest |l awfirm com jtucker @hodesokl a. com vnorgan@w aw. cony | phillips@w aw. com
Sperrazza, Quynh C.; |white@hodesokl a.com gbarber @hodesokl a. comp Law ence Zeri ngue;

pt honpson@assett|l awfi rm com Dol an, Christopher H ; |rockwood@ aegre.cony Jones, Bruce;
Ni col e Longwel | ; Jinger Waller; kcarney@ aegre.com Jinger Waller; kklee@aegre.com Craig
A. Mrkes; |jsoutherland@ hodesokl a.com Patrick Ryan; Philip H xon; kklee@ aegre.com
wbassett @assettl awfirmcom Sherry Bartley; Scott MDani el

Subj ect: FW klahonma v. Tyson

Davi d,

| wite on behalf of all defendants in an effort to reach an agreement on matters
pertaining to suppl enental expert reports and the suppl enentati on of considered naterials
and envi ronnental sanpling data.

On nunerous occasions after the deadline for Rule 26 expert disclosures established by the
Court in its Amended Scheduling Oder, and as recently as this week, Plaintiffs experts
have attenpted to suppl enent or change the expert opinions in their reports through the
subm ssion of nultiple page errata reports. Defendants view these errata as suppl enenta
expert reports that affect substantive changes to the experts' opinions. Cbviously,

Def endants are concerned about and prejudiced by Plaintiffs' continual nodification and
suppl enentati on of expert reports that our experts are working on rebutting. Defendants
are al so concerned about the continual supplenmentation of considered materials and the
continual production of environnmental data collected

by Plaintiffs' experts for this litigation. Such materials and data

could only be admtted at trial through an expert wi tness that has considered those
materials and data as part of the formulation of his or her opinions. The deadline for

2


mailto:cxidis@motleyrice.com
mailto:Mark_Quayle@cargill.com
mailto:jgriffin@lathropgage.com
mailto:rredemann@pmrlaw.net
mailto:vbronson@cwlaw.com
mailto:bfreeman@cwlaw.com
mailto:dehrich@faegre.com
mailto:jelrod@cwlaw.com
mailto:rfunk@cwlaw.com
mailto:thill@rhodesokla.com
mailto:rsanders@youngwilliams.com
mailto:Terry@thewestlawfirm.com
mailto:jtucker@rhodesokla.com
mailto:vmorgan@cwlaw.com
mailto:lphillips@cwlaw.com
mailto:lwhite@rhodesokla.com
mailto:gbarber@rhodesokla.com
mailto:pthompson@bassettlawfirm.com
mailto:lrockwood@faegre.com
mailto:kcarney@faegre.com
mailto:kklee@faegre.com
mailto:ljsoutherland@rhodesokla.com
mailto:kklee@faegre.com
mailto:wbassett@bassettlawfirm.com
mailto:cxidis@motleyrice.com
mailto:Robert.George@tyson.com
mailto:Mark_Quayle@cargill.com
mailto:jgriffin@lathropgage.com
mailto:rredemann@pmrlaw.net
mailto:vbronson@cwlaw.com
mailto:bfreeman@cwlaw.com
mailto:dehrich@faegre.com
mailto:jelrod@cwlaw.com
mailto:rfunk@cwlaw.com
mailto:thill@rhodesokla.com
mailto:rsanders@youngwilliams.com
mailto:Terry@thewestlawfirm.com
mailto:jtucker@rhodesokla.com
mailto:vmorgan@cwlaw.com
mailto:lphillips@cwlaw.com
mailto:lwhite@rhodesokla.com
mailto:gbarber@rhodesokla.com
mailto:pthompson@bassettlawfirm.com
mailto:lrockwood@faegre.com
mailto:kcarney@faegre.com
mailto:kklee@faegre.com
mailto:ljsoutherland@rhodesokla.com
mailto:kklee@faegre.com
mailto:wbassett@bassettlawfirm.com

Case 4:05-cv-00329-GKF-PJC  Document 1759-15 Filed in USDC ND/OK on 09/15/2008 Page 3 of 4

Plaintiffs to produce materials and data considered by all experts other than those
excl usi vel y eval uati ng nonetary damages has passed.

Def endants' ability to defend this case and the ability of our experts to prepare tinmely
rebuttal reports is being prejudiced by Plaintiffs

refusal to abide by the expert disclosure deadlines in the anended schedul i ng order

Def endants could bring these matters to the attention of the Court but would prefer to
work out a practical solution that protects the interests of all parties. Please confirm
Plaintiffs’

agreenment that, after the date of this e mail, plaintiffs will seek express |eave of the
Court before serving any additional errata to expert reports, supplenmental expert reports,
suppl enental productions of considered materials or supplenental productions of
environnental data collected or analyzed by Plaintiffs' experts whose reports were due in
June or July 2008. 1In offering this proposal, Defendants seek to solve the future problem
of Plaintiffs' continued |ate disclosure of expert opinions and nmaterials. However,

Def endants do not waive their right to seek relief for Plaintiffs' past violations of the
Amended Schedul i ng Order.

If I do not have your agreement to this proposal in witing by the close of business on

Monday, August 18th, | will assume that Plaintiffs will not agree to the ternms of this e
mai | and Defendants will seek relief
fromthe Court. | look forward to your response and truly hope that we

avoid having to burden the Court with this dispute.

Robert W George

V.P. & Associ ate General Counse
Tyson Foods, Inc.

2210 West Oakl awn Drive
Springdal e, AR 72762-6999

Direct Dial: (479) 290-4076
Facsimle: (479) 290-7967
Mobile: (479) 200-8261

e mail: robert.george@yson.com

This email and any files transnmitted with it are confidential and intended solely for the
use of the addressee. If you are not the intended addressee, then you have received this
email in error and any use, dissenm nation, forwarding, printing, or copying of this enai
is strictly prohibited. Please notify us inmredi ately of your unintended receipt by reply
and then delete this email and your reply. Tyson Foods, Inc. and its subsidiaries and
affiliates will not be held Iiable to any person resulting fromthe unintended or

unaut hori zed use of any information contained in this email or as a result of any
additions or deletions of information originally contained in this email

Confidential & Privileged

Unl ess ot herwi se indicated or obvious fromits nature, the information contained in this
conmuni cation is attorney-client privileged and confidential information/work product.
This communication is intended for the use of the individual or entity nanmed above. |If
the reader of this communication is not the intended recipient, you are hereby notified
that any di ssem nation, distribution or copying of this communication is strictly
prohibited. |If you have received this communication in error or are not sure whether it
is privileged, please inmediately notify us by return e-mail and destroy any copies--

el ectroni c, paper or otherw se--which you may have of this comunication

This email and any files transmitted with it are confidential and intended solely for the
use of the addressee. If you are not the intended addressee, then you have received this
email in error and any use, dissenm nation, forwarding, printing, or copying of this enai
is strictly prohibited. Please notify us inmredi ately of your unintended receipt by reply
and then delete this email and your reply. Tyson Foods, Inc. and its subsidiaries and
affiliates will not be held Iiable to any person resulting fromthe unintended or

unaut hori zed use of any information contained in this email or as a result of any
additions or deletions of information originally contained in this email

Confidential & Privileged
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Unl ess ot herwi se indicated or obvious fromits nature, the information contained in this
conmuni cation is attorney-client privileged and confidential information/work product.
This communication is intended for the use of the individual or entity nanmed above. |If
the reader of this communication is not the intended recipient, you are hereby notified
that any di ssemi nation, distribution or copying of this communication is strictly
prohibited. |If you have received this comrunication in error or are not sure whether it
is privileged, please inmediately notify us by return e-mail and destroy any copies--

el ectroni c, paper or otherw se--which you may have of this comunication





